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Description

Remedial work performed pursuant to this Guarantee for Pavements shall conform to the requirements of the Standard Specifications and this provision.

Construct (Pavement Type)________________________________________ subject to a 3-year guarantee period.  This guarantee period will cover asphalt pavement defects attributable to materials and workmanship.

Guarantee for the purpose of this provision shall mean that the Contractor is responsible for performance of the (Pavement Type)________________________________________ for a period of 3 years after final acceptance of the project.  This includes continued responsibility for performing remedial work associated with pavement distresses exceeding the allowable level of service determined in accordance with Table 1 herein.

Guarantee Work

The performance of remedial work in conjunction with this guarantee is not an obligation of the Contractor’s bond required by G.S. 44A-33.

Dispute Review Committee

If there is an impasse as to the need for remedial work or the extent of work required relating to guarantee responsibility, a Dispute Review Committee will be assembled to resolve issues or disputes.  This Dispute Review Committee will be comprised of two members appointed by the Contractor, two members appointed by the Department and one member mutually agreed upon by the Contractor and the Department, who shall also serve as chairman of the committee.  Decisions rendered by the Dispute Review Committee shall be made by a simple majority, with a vote of all five members being required.  The Dispute Review Committee shall make a recommendation to the Chief Engineer within 30 calendar days of receiving a written dispute resolution request.  The Chief Engineer will render a final decision within 14 calendar days after receiving recommendations from the Dispute Review Committee.

If intermediate or final survey findings are disputed by the Contractor, written notification shall be provided to the Engineer within 30 calendar days of the date of receipt of the survey.

Any costs associated with the work of the Dispute Review Committee shall be shared equally between the Department and the Contractor.

Pavement Evaluation

The Department’s Flexible Pavement Condition Survey Program, along with observations by the Engineer, will be used as the basis for determining the extent and the magnitude of the pavement distresses occurring within the guarantee period.  For evaluation purposes, the project will be subdivided into lots of 1,000 feet per lane.  The Department will conduct a survey on a lot-by-lot basis of the pavement following the final acceptance of the project, and annually throughout the guarantee period.  The Department will conduct additional surveys if deterioration of pavement condition becomes evident.  The final survey shall be conducted no later than 45 calendar days before the end of the guarantee period.

The Department will perform profilometer testing when pavement degradation is observed and on an annual basis.  If pavement degradation occurs, the Department will perform tests to determine the cause of the pavement degradation.

The Department will measure rutting with a high-speed profilometer on an annual basis.  These measurements will include separate rutting calculations for each wheelpath.

The Contractor will be advised if the Department determines remedial action is required.  The results of pavement evaluation and pavement condition surveys will be made available to the Contractor within 30 calendar days of the completion of the survey.

During the guarantee period, the Contractor may monitor the project using non-destructive procedures at no additional cost to the Department.  The Contractor shall not conduct any coring, milling or other destructive procedures without prior written approval of the Engineer.

Pavement Condition Survey Performance Parameters

(A)	Surface Condition: No identifiable distress in the surface condition will be permitted at final acceptance.  The surface condition during and at the end of the guarantee period shall be better than the surface condition that requires corrective action as described in Table 1.  Surface conditions that are outside the allowable limits of Table 1 for Asphalt Pavement will require corrective action.

(B)	Material Quality: The material quality shall be evaluated based upon the materials specified in the contract.  The same material quality shall be achieved during and at the end of the guarantee period as at final acceptance.

(C)	Remedial work will not apply if any one of the following factors is found to be beyond the scope of the contract:

(1)	Determination that the Accumulated ESALs (Number of 18 kip Equivalent Single Axle Loads in the design lane) have exceeded (number from Pvmt. Mgmt. _______________ ESALs (roughly 25% higher than the Accumulated ESALs used by the Department for design purposes for the guarantee period). In calculating ESALS, the Average Annual Daily Traffic (AADT) shall be obtained from the Department's traffic count data and the T24 (Percent Heavy Trucks during a 24-hour period) shall be obtained from the Department's traffic classification survey data.

(2)	Determination that the deficiency was due to the failure of the existing underlying layers that were not part of the contract work.

(3)	Determination that the deficiency was the responsibility of a third party or its actions, unless the third party was performing work included in the contract.

Table 1
Required corrective action for levels of distress for Asphalt Concrete Pavement
	Distress Type
	Allowable Extent of Severity
	Corrective Action

	Rutting 
	1 mile sections.
A section will be considered to fail if 3 consecutive 0.1 mile test results (0.3 mile total) exceeds 0.25 inch in either wheelpath as measured by high-speed electronic profilometer
	Mill and fill the affected travel lane with Asphalt Concrete Pavement

	Bleeding
	Loss of surface texture due to excess asphalt, individual length > 10 feet and > 1 foot in width
	Remove and replace the distressed area to the full distressed depth and to a minimum surface area of 150% of the distressed area.

	Pot Holes and Slippage
	Any potholes
	Remove and replace the distressed area to the full distressed depth and to a minimum surface area of 150% of each distressed area

	Raveling and/or Delamination
	Any delamination or any moderate or severe raveling
Individual Length > 10 feet
	Remove and replace distressed area, and 50 feet in both directions from the distressed area, to the full distressed depth and full lane width

	
	Any delamination or any moderate or severe raveling
Individual Length < 10 feet
	Patch the distressed area to the full distressed depth and to a minimum of 150% of each distressed area



If a measured distress value indicates remedial action is required per Table 1, the Contractor shall begin remedial work within 45 calendar days of written notification by the Department. The Engineer shall determine the allowable duration for the completion of the remedial work, not to exceed 6 months. However, after each survey, if the Engineer determines the extent and magnitude of pavement distresses in any areas shall not affect the traffic safety, strength of pavement structure or highway aesthetics, the remedial work associated with the pavement distresses may be deferred until later in the guarantee period.

If remedial action is necessary and forensic information is required to determine the source of the distress, the Department may core and trench the pavement. The Contractor will not be responsible for damages to the pavement as a result of any forensic activities conducted by the Department.

The Contractor shall perform remedial work that is determined by the Department to be their responsibility. If, in the opinion of the Engineer, the problem poses an immediate danger to the traveling public and the Contractor cannot begin remedial work within 72 hours of written notification, the Engineer shall have the remedial work performed by other forces.  The Contractor shall be responsible for all incurred costs of the work performed by other forces should the problem (remedial work) be determined to be the responsibility of the Contractor.  Remedial work performed by other forces does not alter any of the requirements, responsibilities or obligations of the Contractor.

The Contractor shall complete all remedial work to the satisfaction of the Engineer.  Approval of remedial work does not relieve the Contractor from continuing responsibility under the provisions of this Specification.  The 3 year guarantee period will not be considered to be satisfactorily completed until all outstanding remedial work directed to be performed during the 3 year period has been completed.

Notify the Engineer in writing prior to beginning any remedial work.  Perform all signing, pavement markings, markers, and traffic control in accordance with the Standard Drawings.  Lane closure restrictions listed in the original contract shall apply to remedial work.  Written requests to obtain permission for lane closures for either forensic investigation or remedial work shall be made to the Engineer 48 hours in advance of any lane closures.  Do not perform any lane closures until written permission is given by the Engineer.

Materials

If remedial work necessitates a corrective action to overlying asphalt layers, pavement markings, signal loops, adjacent lanes, roadway shoulders, or other affected contract work, perform these corrective actions using materials meeting the material requirements shown in the contract documents.

Materials not meeting the contract requirements shall be removed and replaced with materials meeting the contract requirements.

Contractor’s Failure to Perform

Should the Contractor fail to submit any dispute in a timely manner to the Dispute Review Committee, fail to satisfactorily perform any remedial work, or fail to compensate the Department for any remedial work performed by others which was determined to be the Contractor’s responsibility, the Department may remove the Contractor from the Department’s prequalified bidder’s list, for at least 6 months or until the remedial work has been satisfactorily performed or full and complete payment for remedial work performed by others is made to the Department, whichever is longer.

If the Contractor is removed from the prequalified bidder’s list, the Contractor will not be permitted to perform as a subcontractor or material supplier, including bidding or working on Purchase Order contracts.

Measurement and Payment

Measurement will not be made of any of the work required to be performed to satisfy the guarantee requirements.  Payment at the contract lump sum price for Pavement Guarantee will be considered full compensation for furnishing all maintenance of traffic during remedial work, materials, labor, tools, equipment, and incidentals necessary to complete the requirements of this provision.  Payment for this item will be made as part of the last partial pay estimate made for the other work performed under this contract. The provisions of Article 104-6 of the Standard Specifications may only be used with this item by direct approval of the Chief Engineer.

Payment will be made under:

	Pay Item
	Pay Unit

	Pavement Guarantee
	Lump Sum



